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CEIU-SEIC




Canada Employment and Immigration Union


	Allegation:  General Harassment – Human Resources Development Canada (HRDC) at Nanaimo, BC

	Complainant: 
	

	CEIU Representative
	

	HRDC Manager 
	

	Respondent:  
	

	Process Stage:
	

	Copies:
	


	Applicable Legislation, Policy, and other Canadian Sources Relevant to this Process

	Title
	Source
	Internet

	1. Policy on the Prevention and Resolution of Harassment in the Workplace 

	Treasury Board of Canada Secretariat

	Link
http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/hw-hmt/hara1_e.asp#_Toc514556614



	2. Policy on the Internal Disclosure of Information Concerning Wrongdoing in the Workplace


	Treasury Board of Canada Secretariat

	Link
http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/tb_851/idicww-diicaft_e.asp

	3. Agreement Between the Treasury Board and The Public Service Alliance of Canada - Program and Administrative Services
	Treasury Board of Canada Secretariat

	Link
http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/coll_agre/table1-1_e.asp#part1

	4. Manager's Handbook Canada Labour Code - Part II
	Treasury Board of Canada Secretariat

	Link

	5. Canada Labour Code
	Department of Justice Canada
	Link
http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/tbm_119/clc-cct_e.asp

	6. Anti-Harassment Policies For The Workplace: An Employer's Guide
	Canadian Human Rights Commission in cooperation with Human Resources Development Canada and 

Status of Women

Last revision - December 2001
	Link
http://www.chrc-ccdp.ca/publications/antih1-lutte1.asp#part2-3

	7. Crown Liability and Proceedings Act
	Department of Justice Canada
	Link
http://laws.justice.gc.ca/en/C-50/43057.html

	8. Workplace Well-being The Challenge 

Report of the COSO
 Sub-Committee on Workplace Well-being
	Government of Canada
	Link
http://www.survey-sondage.gc.ca/1999/workplacewb1_e.html#_Toc494594843

	9. Public Service Staff Relations Act
	Department of Justice Canada
	Link
http://laws.justice.gc.ca/en/srch.cgi?part=full;lang=en;method=AND;subject=;corpus=c-stats%20OR%20c-regs;titre=Public%20Service%20Staff%20Relations%20Act;query=;x=0;y=0&docid=123623&exp=1


(I) General

A)  Collective Agreement

Part I – General Provisions state that the purpose and scope of the Collective Agreement “is to maintain harmonious and mutually beneficial relationships between the Employer, the Alliance and the employees” and observes that 
The parties to this Agreement share a desire to improve the quality of the Public Service of Canada and to promote the well-being and increased efficiency of its employees to the end that the people of Canada will be well and efficiently served. Accordingly, they are determined to establish, within the framework provided by law, an effective working relationship at all levels of the Public Service in which members of the bargaining units are employed.

B)  From our Deputy Ministers on Harassment in the Workplace - May 26, 2000 

In HRDC, we strive for a work environment that supports productivity and the personal goals, dignity and self-esteem of every employee.  Harassment in the workplace will not be tolerated

And, in defining harassment they add:

It comprises objectionable conduct, comment or display made either one-time or on a continuous basis that demeans, belittles, or causes personal humiliation or embarrassment to an employee.

Abuse of authority, another form of harassment, occurs when an individual improperly uses the power and authority inherent in his or her position to endanger an employee’s job, undermine the performance of that job, threaten the economic livelihood of the employee, or in any way interfere with, or influence the career of the employee.

C)  COSO Report on Workplace Well Being

Harassment and discrimination

We believe that a respectful workplace is a fundamental underpinning of workplace well-being and that harassment and discrimination cannot be tolerated. Harassment is the result of problematic interactions between peers, between employees and managers or between employees and clients,,, Twenty per cent of employees responding to the Public Service Employee Survey reported having experienced harassment in their work unit…

…Given the importance of these issues, we recommend that:

Deputy Ministers, Agency Heads and other Public Service leaders commit to making ongoing efforts to reinforce the importance of respect in the workplace, including the need for harassment- and discrimination-free workplaces, in their communications vehicles and speeches.

D)  Prohibitions
The Public Service Staff Relations Act, Chapter P-35 (8) notes that
                                     8. (1) No person who occupies a

                                   managerial or confidential position,

                                   whether or not the person is acting

                                   on behalf of the employer, shall

                                   participate in or interfere with the

                                   formation or administration of an

                                   employee organization or the

                                   representation of employees by

                                   such an organization.

                  Discrimination against

                  members and intimidation

                                     (2) Subject to subsection (3), no

                                   person shall

                                     (a) refuse to employ, to continue

                                     to employ, or otherwise

                                     discriminate against any person

                                     in regard to employment or to

                                     any term or condition of

                                     employment, because the

                                     person is a member of an

                                     employee organization or was or

                                     is exercising any right under this

                                     Act;

                                     (b) impose any condition on an

                                     appointment or in a contract of

                                     employment, or propose the

                                     imposition of any condition on

                                     an appointment or in a contract

                                     of employment, that seeks to

                                     restrain an employee or a

                                     person seeking employment

                                     from becoming a member of an

                                     employee organization or

                                     exercising any right under this

                                     Act; or

                                     (c) seek by intimidation, threat of

                                     dismissal or any other kind of

                                     threat, by the imposition of a

                                     pecuniary or any other penalty or

                                     by any other means to compel

                                     an employee

                                        (i) to become, refrain from

                                        becoming or cease to be, or,

                                        except as otherwise

                                        provided in a collective

                                        agreement, to continue to be

                                        a member of an employee

                                        organization, or

                                        (ii) to refrain from exercising

                                        any other right under this Act.

(II) Definitions

Harassment

Harassment (harcèlement) -  is any improper conduct by an individual, that is directed at and offensive to another person or persons in the workplace, and that the individual knew or ought reasonably to have known would cause offence or harm. It comprises any objectionable act, comment or display that demeans, belittles, or causes personal humiliation or embarrassment, and any act of intimidation or threat. It includes harassment within the meaning of the Canadian Human Rights Act.

What may be applicable in this case
	What generally constitutes harassment
	What may constitute harassment

	·  Serious or repeated rude, degrading, or offensive remarks, such as teasing about a person's physical characteristics or appearance, put-downs or insults. 
	· Criticizing an employee in public. 

	· Repeatedly singling out an employee for meaningless or dirty jobs that are not part of their normal duties. 
	· Exclusion from group activities or assignments. 

	· Threats, intimidation or retaliation against an employee, including one who has expressed concerns about perceived unethical or illegal workplace behaviours. 
	· Statements damaging to a person's reputation. 


Disclosure
Disclosure (divulgation) - is defined as information raised within the organization in good faith, based on reasonable belief, by one or more employees concerning a wrongdoing that someone has committed or intends to commit.

Protection from reprisal (Disclosure)

…, no employee shall be subject to any reprisal for having made a disclosure in accordance with this policy. This includes employees who may have been called as witnesses. Reprisal may include any administrative and disciplinary measures.

Employees who believe they are subject to reprisal as a direct consequence of having made a disclosure in accordance with this policy may complain to the Senior Officer or to the Public Service Integrity Officer in the case where the original disclosure was made directly to the Public Service Integrity Officer. The Senior Officer or the Public Service Integrity Officer will review the matter following basically the same process as a disclosure (see Appendix A or B). Employees may also resort to other existing redress procedures, for example those under the Public Service Staff Relations Act and the Treasury Board Policy on the Prevention and Resolution of Harassment in the Workplace.

Allegation:
� COSO; Committee of Senior Officials


� http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/coll_agre/part1


� In October 1999, the Clerk of the Privy Council, Mel Cappe, established three deputy-level


committees to look at recruitment, retention and learning issues in the Public Service of


Canada. He asked Peter Harder, the then Secretary of the Treasury Board to lead the


committee examining retention, and to identify ways to improve the work environment and


working conditions for federal public servants. I


� http://www.survey-sondage.gc.ca/1999/workplacewb1_e.html#_Toc494594843


� http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/hw-hmt/_Toc514556614


� http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/tb_851/idicww-diicaft1_e.asp#_Toc516303225


� http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/tb_851/idicww-diicaft1_e.asp#_Toc516303225
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